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1. THE DUTCH ASYLUM SYSTEM

1.1 Agencies in the asylum procedure

When a person requests asylum, the Immigration and Naturalization Service (Immigratie- en
Naturalisatie-Dienst, hereafter IND), an agency currently under the Ministry of the Interior and
Kingdom Relations, decides whether a person is eligible for a residence permit. If the IND has
granted an application for asylum, the asylum seeker receives an asylum permit.

The IND closely collaborates with several other governmental agencies in the field of policy
concerning aliens. The Royal Military Police (Koninklijke Marechaussee, Kmar) is mainly
responsible for the first response to those persons who apply to seek asylum at an international
airport. The Aliens’ Police checks whether aliens on Dutch territory are legally residing in the
Netherlands. The Central Agency for the Reception of Asylum Seekers (Centraal Orgaan opvang
Asielzoekers, hereafter COA) is also involved in this first stage and provides housing for asylum
seekers. This Agency also offers asylum seekers activities through which they may increase their
chances of gaining an independent existence in the Netherlands. Finally, the Repatriation and
Departure Service (Dienst Terugkeer & Vertrek, hereafter DT&V) is responsible for making
arrangements for the actual departure of foreign nationals who are not entitled to stay in the
Netherlands. DT&V also ensures that departure takes place in a careful, dignified and timely
manner.

Alongside these governmental agencies, there is also the International Organisation for Migration
(Internationale Organisatie voor Migratie, IOM). This organization offers support to foreign
nationals who indicate that they intend to return to their country of origin, for example after their

asylum request has definitely been rejected.
1.2 Reasons for protection in the Netherlands

There is only one asylum status in the Netherlands that an asylum seeker may qualify for if his’
asylum request is granted. However, there are four different grounds on which this asylum status
may be issued (aside from the grounds for family members). These four grounds are mentioned
below under A to D. The IND must first examine whether an asylum seeker qualifies for protection
under the grounds mentioned in A, before moving on to B, and so on. This means that an asylum
seeker may only qualify for protection under D if he does not qualify for protection on the grounds
under A, B and C.



A. Refugee status

This is granted if a person meets the conditions of the 1951 Geneva Convention Relating to the
Status of Refugees and its 1967 Protocol. The protection of refugees has been incorporated in
Article 29 (a) of the Alien Act;

B. Subsidiary protection

If there is a real risk that upon return to his country of origin an asylum seeker will be subjected to
(1) death penalty or execution, (2) torture, inhuman or degrading treatment or punishment, or (3)
if he is a civilian and he runs a serious and individual threat to his life or person because of
indiscriminate violence in a international or internal armed conflict. This ground for asylum status
is linked to the three categories of Article 15 of the EU Qualification Directive. Subsidiary

protection has been incorporated in Article 29 (b) of the Alien Act;

C. Humanitarian

There are compelling humanitarian reasons, related to the reasons for departure from the
applicant’s country of origin, due to which he cannot reasonably be required to return to the
country of origin. This ground includes the protection of victims of trauma, which is granted in
specific circumstances. Also included are a number of designated categories, i.e. a certain group
(e.g. single women) from a certain country. Humanitarian protection has been incorporated in
Article 29 (c) of the Alien Act;

D. Categorical protection

This is applied to a whole category of asylum seekers originating from a certain country or region.
Categorical protection is offered when the Minister for Immigration and Asylum is of the opinion
that the overall situation in that country or region entails hardship in terms of lack of security and
human rights to such an exceptional degree that return should be prohibited. This ground has
been incorporated in Article 29 (d) of the Alien Act. If the categorical protection policy for a certain
country or region is lifted, asylum permits are withdrawn from asylum seekers from that area
when the asylum permit was obtained less than five years earlier. In recent years, the policy of
categorical protection has rarely been applied and there are advanced plans to abolish this

ground for granting asylum.

" For the sake of brevity only ‘he’ and ‘his’ is used In this text. However, this is meant to imply
both male and female asylum seekers.



Certain family members of asylum seekers who receive protection on one of the above

mentioned grounds may be granted an asylum permit:

E. Near family

Husband, wife or minor children of the same nationality as the asylum seeker and who actually
belong to his or her family. This ground is only applicable if the asylum permit for the family
member is applied for within three months after the asylum permit was granted to the asylum
seeker (Article 29 (e) of the Alien Act);

F. Other close relatives
The unmarried partner or adult children of the same nationality as the asylum seeker who belong
to his or her family and who are dependent on this person, if they apply within three months after

the residence permit is granted to the asylum seeker (Article 29 (f) of the Alien Act).

The family member obtains permission to travel to the Netherlands. Before a family member is
granted a residence permit on one of these two grounds, the IND examines whether this family
member personally qualifies for protection under A to D (see above) in the asylum procedure in
the Netherlands.

1.3 Processing the asylum request

A. Applying for asylum

An asylum seeker is expected to present his wish to apply for asylum vis-a-vis the authorities of
the Netherlands shortly after his arrival in the Netherlands, preferably within 48 hours (excluding
weekends). Every asylum seeker is also expected to submit all possible relevant identity and
travel documents regarding his person, as well as documents sustaining the account of his
asylum request.

If the report to the authorities is considered late or if the asylum seeker has withheld relevant
documents, the IND may decide to use stricter requirements for accepting the credibility of the

asylum seeker’s account. In this case, it becomes harder to acquire asylum.

Any foreign national arriving in the Netherlands and wishing to apply for asylum must report to the

IND. He may apply for asylum (i.e. not a formal lodging of his application, see below).

1 At the border (airport, seaport): If an asylum seeker coming from a non-Schengen

country has arrived in the Netherlands by plane or boat, he may be stopped by the Royal
Netherlands Military Police (Koninklijke Marechaussee), a military constabulary with



border control among its tasks. In this case, the asylum seeker needs to apply for asylum
on the spot before crossing the Dutch (Schengen) external border.

2 On Dutch territory: Any other asylum seeker who has entered the Netherlands has to

apply for asylum at the central reception location (centrale ontvangstlocatie, COL) in Ter
Apel. The address is: Central Reception Location Ter Apel, Ter Apelervenen 3, 9561 MC
Ter Apel. Telephone: (+31) 599 - 822 222.

If a person reports himself to the Alien Police expressing his wish to apply for asylum, he
will receive a train ticket to the central reception location in Ter Apel (or in some cases
will be sent to the Aliens’ Police at Schiphol Airport).

3 In a detention centre: Aliens who are detained in an aliens’ detention centre may apply

for asylum at the detention centre itself. (This category will not be discussed any further
here).

Expressing the wish to apply for asylum does not directly imply that the request for asylum has
officially been lodged. The asylum seeker will first have to officially lodge his application using a

form offered to him by the Dutch authorities. This marks the formal start of the asylum procedure.

Ad1

If an asylum seeker who has been stopped at the border states that he wishes to apply for
asylum, he is refused entry to the Netherlands and is deprived of his liberty. He is then
transferred to the Application Centre (Aanmeldcentrum, AC) at Schiphol airport Amsterdam to
formally lodge his application. A number of investigations take place prior to the actual start of the
asylum procedure, including a medical examination. The legal aid advisor prepares the asylum
seeker for the procedure. These investigations and the preparation take place two days before
the start of the asylum procedure. The AC at Schiphol is a closed institution. The asylum seeker
is subjected to border detention to prevent him entering the country de facto.

During the first steps of the decision-making process concerning his asylum procedure, the

asylum seeker remains in the AC at Schiphol.

Ad 2

Once an asylum seeker has stated that he wishes to apply for asylum in the COL in Ter Apel,
registration takes place. Employees of the Aliens’ Police establish the identity of the asylum
seeker, register his personal details and a TBC-check is carried out. They also conduct a search
of clothing and luggage and take photographs and fingerprints. Fingerprints are searched in the
Eurodac-System, which may reveal that an asylum seeker has been in another country within the

EU. The asylum seeker is required to hand over all his identity and travel documents and any



other possible evidence regarding his travel route, for purposes of the investigation. The IND also
checks whether the asylum seeker is registered in the Schengen Information System.

During his stay in the COL, the IND will order an identity card for asylum seekers, the so-called
W-document. However, the formal asylum application does not take place yet. The asylum

seeker normally stays in the COL for no more than three days.

B. Rest and Preparation Period (RVT)

An asylum seeker who applies for asylum inland is transported to a (central) process reception
location ((centrale) proces opvanglocatie, (centrale), POL), after registration-linked activities in
the COL have been concluded.

In the POL, the asylum seeker is entitled to a rest and preparation period (RVT) before his
asylum procedure begins. On the one hand, the RVT is designed to offer the asylum seeker time
to rest; on the other hand, it is designed to provide the time needed for undertaking several
preparatory actions and investigations.

The main activities during the RVT are:

¢ Investigation by the KMar: Based on details and documents collected by the KMar when
the asylum seeker applied for asylum, different kinds of investigations will take place,
such as taking fingerprints and conducting a search within the Eurodac system,
investigations into the authenticity of identity documents, etc. The investigations do not
focus on the motives for seeking asylum, but on determining the identity and itinerary of
the asylum seeker.

e Medical examination: During the RVT, the asylum seeker is offered a medical
examination. The purpose of this examination is to determine whether the asylum seeker
has medical problems that could affect his ability to consistently and coherently recount
his motives for seeking asylum.

e Counselling by the Dutch Council for Refugees: The Dutch Council for Refugees (DCR;
Vereniging Vluchtelingenwerk Nederland, VVN) prepares every asylum seeker for the
asylum procedure. The DCR informs the asylum seeker about his rights and duties, and
what he can expect throughout the asylum process. The counselling is given either
individually or collectively.

e Preparation by the lawyer: The asylum seeker may have an initial meeting with an
appointed lawyer. This meeting is mainly intended for the asylum seeker and the lawyer
to become acquainted and to prepare the asylum seeker for his two subsequent

interviews.

The duration of the RVT in the POL’s is at least six days. After the RVT has ended, the general

asylum procedure (algemene asielprocedure, AAP) begins. The start of the official asylum



procedure is based on the principle of first in, first out’. Consequently, no automatic priority is
given, for example, to Dublin cases.
However, no RVT is offered to any asylum seeker who:

= poses a threat to public order or national security;

* is a nuisance to other asylum seekers who are staying in the reception locations at that

time, or to employees of these locations, or any others;
= has previously lodged an asylum application;
*= s detained in an immigration detention centre, unless the asylum application is to be

lodged at an application centre.

Every asylum seeker receives an identity card (W-document) during his asylum procedure. This
means he will also be able to travel legally throughout the Netherlands, e.g. to meet with his

lawyer. This document is not, however, a residence permit.

C. The general asylum procedure (AA)

The general asylum procedure takes place in an AC. These centres are located at Schiphol
airport (see above), and, for inland asylum seekers, in Ter Apel, Zevenaar and Den Bosch
(“inland AC’s”). During the asylum procedure, which starts with the official lodging of the asylum
application, inland asylum seekers continue to be accommodated in the POL. They are
transported between the POL and the inland AC throughout the procedure.

Asylum seekers staying in the AC Schiphol are not allowed to leave the AC during their asylum
procedure, in contrast to those in the inland AC’s, who are allowed to leave the AC after their
presence for that day is no longer required. Asylum seekers staying in an inland AC return to the

POL in the evenings.

In the first instance, all asylum seekers follow the general asylum procedure. The decision-
making process is scheduled to take eight working days. If it becomes clear on the fourth day that
the IND will not be able to make a careful decision concerning the asylum application within eight
days, the applicant continues his procedure according to the prolonged asylum procedure
(verlengde asielprocedure, VAP). In this prolonged procedure, the IND has 6 months to decide on

the asylum application.

Day 1: formal submission of the asylum application and the first interview

Every asylum seeker starts his asylum procedure in an AC. An asylum application must be
submitted on a special form and may only be submitted by the asylum seeker himself or his legal
representative (e.g. his parent if he is a minor). On the day of the official lodging of the asylum
application, the IND conducts the first interview with the asylum seeker to ascertain the asylum



seekers’ identity, nationality, and travel route from his country of origin to the Netherlands. The
first interview does not concern the motives for seeking asylum.
It is of importance that the asylum seeker provides all relevant information and documents

throughout the asylum procedure.

The IND drafts a report of the first interview and any investigation outcomes, of which the asylum
seeker receives a copy. The legal advisor also receives a copy, if the applicant raises no
objections to his legal advisor receiving it. The asylum seeker also receives a separate sheet on
which his personal details are listed. These details will be used in any further administrative
affairs. The IND may also decide to conduct a medical age investigation, a language analysis, an
interview about the asylum seeker’s place and country of origin or any other type of investigation

that might be needed for conducting the first interview adequately.

Day 2: review of the first interview and preparation of the second interview

The asylum seeker and the appointed lawyer review the first interview. Submission of corrections
and additions to the first interview may follow. The second day also focuses on the preparation of

the second interview.

Day 3: second interview by the IND

In the second and more extensive interview, the asylum seeker is questioned by the IND about
his motives for seeking asylum. The first interview provides a useful starting point.

Normally during the second interview, the asylum seeker should provide sufficient reason to
make fulfilling the conditions for at least one of the four grounds for asylum plausible (see above).
Therefore, itis of importance that he states all facts that are relevant to his asylum application.
Before the second interview, the IND may have concluded that another Dublin country is
responsible for the asylum request, e.g. because a match has been established in the Eurodac
System. In this case, a so-called ‘Dublin interview’' takes place, during which the asylum seeker
may comment on his possible transfer to another country. In the asylum procedure, this Dublin

interview replaces the standard second interview.

The IND drafts a report of the second interview, of which the asylum seeker and his lawyer each

receive a copy.

Day 4: review of the second interview and corrections and additions

The lawyer and the asylum seeker review the report on the day after the second interview. During
this stage, the asylum seeker may submit any corrections and additions he wishes to make to the

second interview.



After day four, the IND makes an assessment of the asylum application. It may decide to grant
asylum. If not, the IND chooses either to continue the general procedure or to refer to the
prolonged procedure.

Day 5: the intention to reject the asylum application

If the IND decides to continue the general procedure, it will issue a written intention rejecting the
asylum application. The intention to reject provides the grounds and reasons for a possible

rejection.

Day 6: submission of the view by the lawyer

After the IND has issued a written intention to reject the asylum application, the lawyer submits
his view in writing with regards to the written intention on behalf of the asylum seeker. If the
lawyer’s view is not submitted on time (i.e. by day six of the general procedure), the IND may
make a decision without considering that view. If the lawyer’s written view is submitted late, but
before the IND has reached a decision, the IND has to take this written view into consideration in

its decision.

Days 7 and 8: the decision of the IND

After submission of the lawyer’s view in writing, the IND may decide either to grant or refuse
asylum. It may also still decide to continue the asylum procedure as a prolonged asylum
procedure.

A decision is taken by the IND on the basis of the information and details that stem from the first
and second interview, and information from official reports and other country information. A
decision to refuse asylum must be motivated and take into account the lawyer’s view in writing. In
the case of a rejection because another Dublin country is thought to be responsible, the IND first

has to establish that this country (tacitly) accepts this responsibility.

There may be a significant change in the IND’s motivation for not granting asylum, for example
because of the contents of the lawyer’s written view. In this case, a new intention to reject will
have to be issued, upon which the lawyer may submit a new written view.

A rejection of an asylum application in the general asylum procedure has to be issued within eight
working days. In exceptional cases, this deadline may be extended by two weeks. If it is
impossible for the IND to meet this deadline, this is also considered a compelling reason to refer

the case to the prolonged asylum procedure.



D. The prolonged asylum procedure (VA)

All actions that relate to the first and second interview, from the moment the asylum seeker has
lodged his asylum application until the submission of the corrections and additions concerning the
second interview, take place in the general asylum procedure. If the IND decides to continue the
process as a prolonged asylum procedure, the asylum seeker will be relocated from a POL to an
asylum seekers centre (asielzoekerscentrum, AZC) until the end of his asylum procedure.

If the asylum seeker has stayed at AC Schiphol during the general asylum procedure, he will be
relocated from Schiphol either to an AZC or to the Border Detention Centre (Grenshospitium).
The IND can opt for continuation of the border detention in the Border Detention Centre if it
expects to reach a decision on the asylum request within six weeks from the day of the asylum

application.

In the prolonged asylum procedure, the IND must first issue an intention to reject in writing if it
intends not to grant asylum to the asylum seeker. The lawyer then has a period of four weeks to
issue a view in writing on behalf of the asylum seeker concerning the intention to reject. However,
if the reason for the intended rejection is that another Dublin country is to take over the asylum
request, this term is only one week.

In the prolonged asylum procedure, the IND also has to present a new intention of rejection if it
changes this motivation (unless these changes are only superficial), so that the lawyer can react

to this motivation before a decision is taken.

In the prolonged asylum procedure, the IND has to issue its formal written decision to grant or
refuse asylum within six months after the formal asylum application. If specific conditions are met,
the IND may extend this deadline by another six months for further investigation.

E. Outcomes and consequences

Positive decision: If the IND has issued a positive decision, the asylum seeker receives a

temporary residence permit, valid for a period of five years, with retrospective effect from the
moment that the asylum seeker lodged the asylum application. However, if the conditions for

asylum were fulfilled during the asylum procedure, the commencing date is also later.

Negative decision: When the decision is negative, the asylum seeker is offered a period of 28

days within which he is to leave the country (unless the application is considered repetitive and
without new facts, in which case no term is offered). During this period, the authorities will not
forcibly return him and will continue to provide accommodation. In specific cases, the asylum

seeker will be given an additional twelve weeks to leave the country voluntarily.
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During this period, the asylum seeker is transferred to a semi-open facility. Here the asylum
seeker has to report himself to the authorities in the centre on a daily basis and must cooperate
with his return to his country of origin. The asylum seeker is responsible for organizing his own
departure. If he does not leave the country independently, he may be removed or required to
return under supervision. The Repatriation and Departure Service (Dienst Terugkeer & Vertrek,
DT&V) is the authority responsible for making arrangements for the actual departure of the
asylum seeker.

Asylum seekers who are to be transferred to another Dublin country are expected to wait for this
transfer to be arranged.

After an asylum application has been rejected at AC Schiphol or in the Border Detention Centre,
the asylum seeker is (further) held at the Border Detention Centre where his expulsion or
voluntary departure is prepared. If the exit procedure proves unsuccessful, the asylum seeker is
released without any means.

Appeal and further appeal

Asylum seekers whose asylum application is rejected may appeal against this decision at the
regional court in The Hague, which also resides in a number of related courts in other cities in the
Netherlands. If a negative decision has been issued within the framework of the general asylum
procedure, the asylum seeker has one week to submit a written appeal to the regional court. In
the prolonged asylum procedure, this term is four weeks.

Appealing against a negative decision in the general asylum procedure has no suspensive effect.
After this term, the asylum seeker may be deported regardless of whether there is an ongoing
appeal against the negative decision. If the court does not come to a decision within four weeks,
the asylum seeker may apply for a provisional measure (voorlopige voorziening, vovo) in order to
wait for the courts’ ruling on the appeal in the Netherlands. Such a request for a provisional
measure must be submitted within 24 hours after the rejection.

An appeal against a negative decision in the prolonged asylum procedure has suspensive effect.

The asylum seeker also continues to dispose of accommodation during this appeal.

Finally, both the asylum seeker’s lawyer and the IND may appeal against the decision of the
regional court to the Council of State. This procedure does not have any suspensive effect, and a
provisional measure from the president of the Council of State may be necessary to prevent
expulsion. In addition, access to accommodation facilities may be withdrawn unless the Council

of State has issued a provisional measure.

F. Support of the asylum seeker for the asylum procedure

Legal aid: Throughout the asylum procedure, the asylum seeker may have legal representation
by a lawyer, which is provided by the Legal Aid Board (Raad voor Rechtsbijstand, RvR). During
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the period of rest and preparation the asylum seeker may have a first meeting with his lawyer to
become acquainted to him (see above). During the asylum procedure, the lawyer acts on behalf
of the asylum seeker on the even days of the official procedure (days 2, 4, 6 and 8). Aside from
the contact between the asylum seeker and a lawyer, legal assistance is offered during
consultation hours provided by lawyers on a schedule (see above).

Legal counselling through the Dutch Council for Refugees (DCR): During the rest and preparation

period, the DCR offers all asylum seekers information about the asylum procedure. The asylum
seeker is informed about his rights and duties (as well as and what he might expect) during the
asylum procedure. Counselling may be given either individually or collectively. During the official
procedure, the asylum seeker may always contact the DCR in his POL or AC, so that he may
receive counselling on different matters. In addition, representatives of the DCR may be present
during both interviews on request of the asylum seeker or his lawyer. The DCR has offices in

most of the asylum centres (as well as offices in the municipalities).

Language/ interpreter: The asylum seeker is to be heard in a language in which it may reasonably

be assumed he is able to understand. This means that in most cases an interpreter has to be

present during the interviews.

Interviewer: If the asylum seeker so wishes, the second interview is conducted by an employee of
the IND of his or her own gender. This may make it easier to speak about matters such as sexual

violence.

1.4 Rights and duties of asylum seekers and status holders
A. During the general asylum procedure

- Housing: Every asylum seeker has a right to be accommodated in one of the centres
during his asylum procedure.
- Public transport tickets: Every asylum seeker will be provided with public transport tickets

in order to travel to and from his legal representative to discuss issues relating to his
asylum procedure.

- Medical care: Every asylum seeker will be provided with health insurance and will have
access to medical care services.

- Insurance: Every asylum seeker will be insured against the financial consequences of
legal liability.

- Extraordinary costs: Under special circumstances, extraordinary costs will be covered.
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B. During the prolonged asylum procedure

Every asylum seeker who is admitted to the prolonged asylum procedure has all of the above-

mentioned rights as well as the following additional rights:

Allowances: The asylum seeker has a right to a weekly financial allowance for food,
clothing and other personal expenditures.

Recreational and educational activities: During the stay in one of the reception locations,

the asylum seeker will be offered a program for education and development.

Education: Every child from the age of four is deemed to be of compulsory school age
and thus has the right and duty to receive education full time until the age of sixteen and
part-time until the age of eighteen. This also applies to the children of asylum seekers.
Labour: There is no free access to the job market, but certain forms of temporary work

are allowed for a limited amount of time.

C. Holding atemporary residence permit

Housing: After a temporary residence permit has been granted, the right to
accommodation changes into the right to housing. Every person with an asylum status
has the right to live independently outside the reception centres, i.e. he may choose
where he lives in the Netherlands. The COA assists the status holder in finding suitable
housing. He is also free to look for himself.

Labour: Every holder of a temporary residence permit has the right to work and has free
access to the job market.

Allowances: Holders of a temporary residence permit have the right to social security,
rent, care and childcare allowance, provided they meet the specific requirements for
financial provisions. If a holder of a residence permit has not yet found suitable
accommodation and therefore still lives in one of the asylum centres, this person will not
receive any social security. From the moment he lives independently, he will receive
social security for as long as he meets the requirements.

Health care, Social and medical care services: From the moment a person has been

granted a residence permit, he has the duty to be insured. Registration with a health
insurance company must be done within four months after this. Residents are obliged to
pay for health insurance monthly.

Education: Aside from education facilities for minors (see above under B), adult holders
of a temporary residence permit may also be admitted to educational facilities. The holder
of a temporary residence permit may also benefit from allowances that the state offers for
study.

Integration: Every person who has been granted a temporary residence permit has the
duty to integrate from the moment the residence permit is granted. Only after he has
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passed an integration test and fulfils other conditions may he, after five years, obtain a
residence permit with no time limit.

- Family reunification: Every holder of a temporary residence permit has the right to family

reunification. This means that this person may bring his direct family members to the
Netherlands, provided that they are of the same nationality. See further above (par. 1.2
under E and F).

- Refugee passport: Every holder of a temporary residence permit may obtain a refugee

passport at the town hall, regardless of the ground for the status. The period of validity of

this passport is exactly the same as the period of the validity of the residence permit.
1.5 Detention

A (failed) asylum seeker may be subjected to border detention. See above in par. .3 under

A ad 1, D and E 'Negative decision’.

Failed asylum seekers within the country may be submitted to being held in custody as aliens
(vreemdelingenbewaring) if certain conditions are fulfilled, mainly to prevent them absconding.
Important conditions are that either the documents for expulsion are (almost) ready or that the
individual case gives reason to expect that the asylum seeker will flee. Asylum seekers still
awaiting their first decision or the outcome of their proceedings may only be detained for a
maximum duration of four or six weeks, and only if there is good reason to expect that the asylum
application will be rejected.

The measure placing an alien in aliens’ custody has to be lifted if there is no prospect of the alien

being expelled.

1.6 Unaccompanied minors and vulnerable persons

Unaccompanied children may lodge an asylum application themselves. However, in the case of
unaccompanied children younger than 12 years of age, their legal representative or their guardian
has to sign the asylum application form on their behalf. A guardian is assigned to every
unaccompanied minor. They are transferred to the AC in ‘s-Hertogenbosch (Den Bosch) and they
are not detained in the AC Schiphol if their minority is not disputed.

Children under the age of 12 may be heard in a first interview. These young children are heard by
the IND in a special child-friendly interview room.

Normally, the IND follows the regular procedures in assessing the motives for seeking asylum of
an unaccompanied minor. If the unaccompanied minor is not granted asylum status, he may still
qualify for a non-asylum temporary residence permit if he meets the following conditions:

(1) he actually is unaccompanied

(2) he actually is a minor

(3) he is not able to maintain himself on his own in the country of origin

(4) there is no adequate reception available for him in the country of origin
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(5) there are no contra-indications (e.g. a criminal record).
This specific temporary residence permit is withdrawn:

- when the unaccompanied minor reaches the age of eighteenif adequate reception

becomes available in his country of origin.

If he is not yet 18 years of age, the holder of this residence permit may apply for a more
permanent residence permit after three years. This more permanent residence permit is not
withdrawn when the holder turns 18.
The Dutch government is planning to abolish the option for unaccompanied minors to obtain a

non-asylum temporary residence permit within the foreseeable future.

In the COL, the IND will from the outset look at whether there are any vulnerable people in need

of special care.

If it can be medically established that an alien who has to leave the country may not be expelled
(including being transferred) due to a psychological or physical disease, Article 64 of the Alien Act
is applied. This means that, for the time being, he is not expelled and has a right to
accommodation facilities. However, Article 64 of the Alien Act does not include providing the alien
with a residence permit. The expulsion or transfer is only suspended for the period during which
travelling on medical grounds is seen as irresponsible. An appeal may be lodged in court against
a decision by the IND not to apply Article 64 of the Alien Act. The alien may request an interim

measure at this court, preventing expulsion until a decision on his appeal has been reached.

There is a special residence permit available for medical reasons, for which there are strict

conditions.

2. IMPLEMENTATION OF THE DUBLIN REGULATION

2.1. What is the best way to explain the Dublin Regulation to asylum seekers
according to your own perspective and experience?

An asylum seeker's preference for the country in which he wishes to apply for asylum is not
always honoured. According to the Dublin Regulation, an asylum seeker may be sent to another
country in Europe that must decide on his asylum request and offer asylum if the result is
positive. This is usually the first of the 'Dublin countries’ at which he arrived. Asylum seekers are
also sent back to another European country if they had previously applied for asylum in that
country.

An asylum seeker is sent back to the country that is held responsible for dealing with his asylum

request:

= if his fingerprints were taken in another Dublin country;
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= f it can be shown with other evidence that he has been to, or has travelled via another
Dublin country;

= if he informs the authorities that he travelled via another Dublin country;

= f it can be shown that he was previously issued a visa for a Dublin country;

= and (in certain cases) if there are one or more close family members in another Dublin

country.

* These are all the countries of the European Union plus Switzerland, Norway and Iceland.

2.2. Situation 1:

2.2.1. In a case in which an asylum seeker falls within the scope of the Dublin Regulation
and has lodged his asylum application in the Netherlands, which procedure is applied?
Which authorities are competent? May the asylum seeker be detained during the decision-
making process?

In such a case, after the asylum seeker has lodged his asylum application in the Netherlands, the
Netherlands does not assess the content of the asylum application, since another Member State
may be held responsible for the asylum request. The competent authority, the IND, conducts a
first interview with the asylum seeker, but does not conduct a follow-up interview as to the
reasons for his asylum application. Instead, the IND will conduct an interview concerning the
transfer (Dublin interview). During the Dublin interview, the asylum seeker is informed that the
Netherlands might or already has filed out a Dublin claim to another Member State. The asylum
seeker may present his arguments as to why the Netherlands should deal with his asylum
application instead.

Within the framework of the general asylum procedure, this Dublin interview is usually held in the
application centre (AC), because in most cases it will already be clear during this procedure that a
Dublin claim will be filed out to another Member State. However, a Dublin interview may also be
conducted in the prolonged asylum procedure, i.e. only if, after prolonged examination, the IND
decides to file a claim for transfer to another country.

After this interview, the usual steps of the asylum procedure are taken (see above from I.C from
day 3 on and par. I.D). However, in this case the procedure does not concern granting asylum but
the intended transfer to another Dublin country.

The IND files a Dublin claim as soon as it has good reason to assume that another Dublin country
is responsible for an asylum request. The IND does not wait until the results of this claim are
known before having a Dublin interview and following the next steps of the asylum procedure.
However, the decision to refuse asylum due to the possibility of a Dublin transfer is only taken
after the Dublin claim has been (tacitly) accepted by the other Dublin country. As it often takes
some time before a Dublin claim is accepted, the asylum application will mostly be dealt with in

the prolonged procedure.
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An asylum seeker whose case has been rejected because he is to be transferred to another
Dublin country may be detained under the same conditions that are applied to other failed asylum
seekers (see above par. 1.5). In general, the aim of detention is removal from the Netherlands, in
this case to another Dublin country. Aliens’ detention is often applied in these Dublin cases as it is
often assumed that an asylum seeker who left another Dublin country, e.g. after applying for

asylum there, is prone to flee in the Netherlands if set free.

2.2.2. Does your national legislation allow for suspending the implementation of the
decision in an individual case? If yes, is it implemented in practice?

When an asylum application has been rejected in the Netherlands due to the possibility of a
transfer to another Dublin country, the asylum seeker may appeal to the regional court in The
Hague. If the asylum application has been rejected in the general asylum procedure, the legal
representative has one week to submit this appeal, which has no suspensive effect on the
transfer. The asylum seeker has no right to accommodation after four weeks from the day the
negative decision was issued. However, the court may rule, by applying an interim measure, that
the Dublin transfer is suspended until the court's decision concerning the appeal is made. In this

case, the right to accommodation is continued or restored.

If the asylum application is rejected in the prolonged asylum procedure, the legal representative
has four weeks to submit a written appeal to the regional court in The Hague. In this case, the
appeal also has no suspensive effect if the disputed decision is based on the intention to transfer
the asylum seeker to another Dublin country. The asylum seeker must request the court to issue
an interim measure to prevent transfer during the appeal procedure. If the court provides such an

interim measure, the asylum seeker does not lose the right to accommodation facilities.

2.2.3. May a vulnerable person, a person affected by a psychological or a physical disease
or aminor be transferred? Are there any protective provisions in your legislation?

Except for the implementation of Article 15 section 2 of the Dublin Regulation, there is no special
regulation concerning the position of vulnerable persons under the Dublin Regulation. There are
also no special legal provisions for the transfer of minors who have already applied for asylum in
another Dublin country.

However, if a person is vulnerable, this may be an important factor in the decision to apply Article
3 section 2 of the Dublin Regulation (the 'sovereignty clause").

Furthermore, transfer may be postponed for physical or psychological reasons, based on Article
64 of the Aliens Act (see above par. |.6). According to case law, the Netherlands must grant a
residence permit in such a case, within the meaning of Article 16 section 2 of the Dublin

Regulation. As a result, the Netherlands deals with the asylum application itself in these cases.
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2.3. Situation 2:

2.3.1. When the asylum seeker falls within the scope of the Dublin Regulation and the
Netherlands is the responsible State for examining the asylum application, which
procedure is applied?

An asylum seeker who is transferred to the Netherlands because the Netherlands has the
responsibility to deal with his asylum request under the Dublin Regulation will follow the standard
asylum procedure (the general or the prolonged asylum procedure). In the Netherlands, the IND
is responsible for all asylum requests, including asylum requests by persons who are transferred
back to the Netherlands. The asylum seeker may request asylum in the Netherlands at the
central reception location in Ter Apel or at the application centre of Schiphol. When arriving at
Schiphol airport from a non-Schengen country (UK, Ireland, Romania, Bulgaria), the asylum
seeker is refused entry into the Netherlands and will undergo the Schiphol procedure.

If the asylum seeker previously lodged an asylum application in the Netherlands and wants to re-
apply for asylum, he follows the standard procedure. He has an appointment for submitting the
new application, but he will not get a formal rest and preparation period or accommodation while
he is waiting for this appointment. This will be dealt with as a subsequent asylum application.
Asylum seekers who are transferred to the Netherlands because they had previously applied for
asylum in the Netherlands run a higher risk than other (failed) asylum seekers to be subjected to
aliens’ custody. The authorities often assume in such cases that the asylum seeker is not willing
to return to his country of origin and is expected to abscond. (See par. |.5 about detention in

general)
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3. CONTACT INFORMATION
Nationwide support organizations for asylum seekers (alphabetic order)

Amnesty International

- Dutch section

Post box 1968

1000 BZ Amsterdam
Tel.: + 31 20 626 44 36
Fax: + 31 20 624 08 89
amnesty@amnesty.nl
www.amnesty.nl

Dutch Council for Refugees (VluchtelingenWerk Nederland)
Post box 2894

1000 CW Amsterdam

Tel.: + 31 20 346 72 00

Fax: + 31 20 617 81 55

info@vluchtelingenwerk.nl

www.Vluchtelingenwerk.nl

Dutch Red Cross (Rode Kruis Nederland)
Post box 28120

2502 KC The Hague
Tel.:+317044556 78

Fax: + 31 70 445 57 77
service@redcross.nl

www.rodekruis.nl

Federation of Refugee Organisations (Vluchtelingen-Organisaties Nederland;VON)
Sumatrakade 1003-1005

NL-1019 RD Amsterdam

Tel.: +31 20509 13 70

Fax: + 31

info@vluchtelingenorganisaties.nl

www.Vluchtelingenorganisaties.nl

Asylum Seekers’ Health Centre (Gezondheidscentrum asielzoekers)
Post box 395

6700 AJ Wageningen

Tel: + 3188 112 21 12

welcome@gcasielzoekers.nl

www.gcasielzoekers.nl/en.html

INLIA (International Network of Local Initiatives for Asylum seekers )
Jacobijnerstraat 5

9712 HZ Groningen

tel. + 31 50 313 81 81

fax: + 3150 312 04 12

info@inlia.nl

www.inlia.nl
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International Organisation for Migration Netherlands
Post box 10796

2501 HT The Hague

Tel.: + 31 70 318 15.00

Fax: + 31 70 338 54 54

missionthehague@iom.int

www.iom-nederland.nl

Netherlands Bar Association (Nederlandse Orde van Advocaten, NOVA)
Postbus 30851

2500 GW Den Haag

Tel. + 31 70 335 35 35

Fax + 31 70 335 35 31

info@advocatenorde.nl

www.advocatenorde.nl/english/default.asp

Netherlands Refugee Foundation (Stichting Vluchteling)

Stadhouderslaan 28

2517 HZ The Hague

Tel.: + 31 70 346 89 46

info@vluchteling.org

www.vluchteling.nl

The Netherlands Refugee Foundation acts as a funding partner for both international and local
NGOs that are operational in refugee situations all over the world. The foundation is not involved
in providing assistance to refugees in the Netherlands.

Stichting LOS (Landelijk Ongedocumenteerden Steunpunt: National Support Point for
Undocumented Migrants)

Kanaalstraat 243

3531 CJ Utrecht

tel.: + 31 30 299 02 22

fax.: +31 30 299 02 23

e-mail: info@stichtinglos.nl

http://www.stichtinglos.nl

Governmental agencies

Application Centre (Aanmeldcentrum, AC)
Piet Guilonardweg 3

1117 EE Schiphol-Oost

Tel.: + 31 20 889 79 55 (including weekends)

Application Centre (Aanmeldcentrum, AC)
Ter Apelervenen 3

9561 MC Ter Apel

Tel.: + 31 599 822 222

Fax: + 31599 - 822 140
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Central body for the Reception of Asylum seekers (Centraal orgaan voor de Opvang van
Asielzoekers, COA)

Post box 3002

2280 ME Rijswijk

Tel.: +31 7037272 94

Fax :+ 31703727100

international@coa.minjus.nl

www.coa.nl/ENG/website/home.asp

Immigration and Naturalization Service (Immigratie en Naturalisatie Dienst; IND)
Postbus 3211

2280 GE Rijswijk

Tel.: +31 20 889 30 45 (only from abroad).

http://english.ind.nl/

Legal Aid Board (Raad voor Rechtsbijstand, RvVR)
Postbus 900

6800 AX Arnhem

Telefoon + 31 88 787 12 00
www.rvr.org/nl/about_rvr

Repatriation and Departure Service (Dienst Terugkeer & Vertrek, DT&V)
P.O. Box 20301

2500 EH The Hague

+31 880 77 70 00

info@dtv.minjus.nl

http://english.dienstterugkeerenvertrek.nl/

Royal Netherlands Marechaussee (Koninklijke Marechaussee)
Postbus 90615

2509 LP Den Haag

Tel. + 31 343 52 88 20
www.defensie.nl/english/marechaussee
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