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You are now in Spain. Its capital is Madrid. Spain is in the West south of Europe. Spain has near
to forty-seven million inhabitants and is a member of the European Union. From the administrative

point of view, Spain is organized in 17 autonomous communities and 2 autonomous cities.
The official languages are castellano, catalan, euskera, gallego and occitano.
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This guide provides practical information
about the Dublin Il procedure, asylum seekers’ rights,
asylum proceedings and protection statuses.

It is written directly for asylum seekers under a Dublin process.
It will also be useful for people working in the asylum sector.

The information guide is available
in Arabic, English, Farsi, French, Russian and Somali.



The Dublin regulation-
european union

You cannot choose the country in which you wish
to apply for asylum.

According to the Dublin regulation, you can only apply for refugee status in one
member state. Usually, this is the member state which you first reach. In practice
this normally means that the country where you apply will return you to the
appropriate state.

This might happen where :

— your fingerprints were taken in another country (and stored on a common European
database called EURODAC)

— you admit that you have been to, or through, another country, even if you didn’t give
your fingerprints

— it can be shown by some other source of evidence that you have been to, or through
another country

— it can be shown that you were previously issued a visa for an EU country

— you tell the authorities that you wish to join your spouse, who is an asylum seeker or a
refugee in another country

Alternatively, if your husband, wife or child is an asylum seeker or a recognised refugee in
another member state, that country should be responsible for your asylum application only
if you so desire. If you are an unaccompanied minor, the member state where your parent
or parents, reside is responsible for your asylum application.

H Article 3.4 dublin regulation

The asylum seeker shall be informed in writing in a language that he or she
may reasonably be expected to understand regarding the application of this
Regulation, its time limits and its effects.

The Dublin Regulation applies in the following countries Austria, Belgium, Bulgaria, Cyprus,
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Norway, the Netherlands, Poland,
Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland and United Kingdom.

the Regulation in Operation

The Take Charge Procedure
Where another member state is designated responsible under the criteria in the Regulation,
that state is approached to take charge of you and to examine your application.

The Take Back Procedure
Where a member state has already examined or begun to examine your application, it may
be requested to take you back, if you have left that member state.
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Implementation of the Dublin
regulation in Spain

How Dublin Il is applied in Spain
for outward transferees

I am asking for asylum in Spain.
Why am I in the Dublin procedure?

Because the Spanish authorities assume that another European state is responsible for
your application according to the Dublin state.

What happens now?

You will only receive a short interview about your identity, travel route and the possibility
that you may be sent to another European state. The interview will be held by an official of
the Asylum and Refugee Office. The Spanish authorities will ask the authorities of the
responsible Dublin member state to take you back.

Will I be detained?
The authorities will not detain you.

What can I do if I do not agree with the decision?

If you do not agree with the decision of transfer, you can make an appeal to the National
Court of Appeal within 2 months. Make sure to ask for suspensive effect, i.e. the
permission to stay in Spain for the duration of the appeal procedure. You should also ask
the court to stop the implementation of the decision until a decision on the granting of
suspensive effect is reached. The court can grant suspensive effect if there are well-
founded indications for a violation of the European Convention on Human Rights by the
responsible European country.

Actually the suspensive effect had been granted just in case of humanitarian needs but
never with regard to the violation of the European Convention on Human Rights by another
European country. However, Spanish authorities don't implement Dublin transfers, but you
will stay illegal in Spain without any kind of permit unless you comply with the conditions for
a work and/or only stay permit according with general migration Law.

When and how will I be transferred?

At the airport you will be sent back to the responsible Dublin Member State.

If the application is done inside the territory they will ask you to leave the country in the
following 15 days but you will not be transferred. As mentioned above you can stay in Spain
but without any kind of permit.
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What about vulnerable persons, persons affected

by a psychological or physical disease?

You will not be transferred if the Spanish authorities decide that it is not reasonable for you
to go to the country in question. In this case you will receive a humanitarian stay permit
only for one year and with no working permit. After the year you can renew this permit if the
situation persists.

What to do when transferred
to Spain under Dublin II

Why am I transferred to Spain?
You will be sent to Spain if this country is considered responsible for your asylum procedure.

What happens when I arrive?

You will arrive by airplane at Barajas-Madrid airport or by country way at the Spanish border.
There, you will be received by an official of the airport police or the aliens’ police. The official
will tell you where to go and give you a train ticket.

What happens next?

P Take charge: If you have never been in an asylum procedure in Spain before, an
official will send you to one of the reception and registration centers of the Asylum and
Refugee Office. You have to make your asylum application there. You are accommodated
there, and you can contact an NGO for legal advice or a public or private lawyer. You also
have the right to social and medical assistance, just like every other asylum seeker. You will
receive a normal asylum procedure in Spain with the Asylum and Refugee Office as the
responsible authority.

P Take back: If you have previously been in an asylum procedure in Spain and you
have already been assigned to one of the provinces, you are sent to a reception center in
that province. You are accommodated there. If you have not been assigned to a province
vet, the Asylum and Refugee Office will assign you a reception center. You will wait for this
assignment in a Red Cross Center. You are accommodated there, and you can contact an
NGO for legal advice or a public or private lawyer. You have the right to social and medical
assistance, just like every other asylum seeker. Your asylum procedure will continue
automatically with the Asylum and Refugee Office as the responsible authority.

How can I get medical help?

If you need immediate medical assistance after your arrival in Spain, the authorities of the
other Dublin member state should normally inform the Spanish authorities. Tell the
responsible person at your reception center if you need medical assistance.
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The asylum procedure
in Spain

Every foreigner (not citizen of an EU country) can apply for asylum. The authority responsible
for assessing your application is the Asylum and Refugee Office (OAR). If you face
persecution, torture or serious human rights violations in your home country, the Spanish
authorities cannot send you back there.

If you do not have a nationality, you can make an application for the recognition of
status as a stateless person to the OAR. This is a separate procedure outside the
asylum procedure.

Forms of protection
that you can get in Spain

B Asylum (Asilo): Refugees are normally granted asylum. Refugees are persons who in
their native country or in their country of last residence are subject to serious disadvantages
or have a well-founded fear of being exposed to such disadvantages for reasons of race,
religion, nationality, membership of a particular social group or due to their political opinions.

B Subsidiary protection: With the new law the benefits of the subsidiary protection
status are similar to those of a refugee status. According to article 4 of the law, it is given
to persons that not fulfill the requirements for a refugee status, but about whom there are
sufficient elements to consider that the person is at a real risk of suffering grave damages
to his/her life, personal integrity or grave threats provoked by an armed conflict or
generalized violence.

B Special protection for humanitarian reasons: According to article 46.2 of the law,
for reasons different to those of the two previous situations, the State can authorize the
permanence of the person in the country under the general migration regime. This is applied
in a very exceptional basis, if the deportation to his/her country of origin is not possible or
unreasonable because of serious dangers, you will receive temporary admission. This is
applicable for example in case of serious iliness or a civil war situation. The permit can be
withdrawn if the situation in the home country improves.

Procedure
for claiming asylum

How do I ask for asylum?
The person should submit an asylum claim at entry points and Centers of Internment of
Migrants -ClEs- (for deportation of irregular migrants).

P At the border. As you reach the Spanish borders tell the officials you want to apply for
asylum. A civil servant of the Interior Ministry will interview you. In the interview you can be
assisted by a lawyer and interpreter.
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P Inside Spain. You can call to 060 and ask for an asylum interview. They will give you an
appointment for the first interview were you also have the right to be assisted by a lawyer
and an interpreter.

What happens now?

Your asylum application will be examined either as a standard procedure or as an
accelerated procedure.

» Standard procedure. You will first have a short interview about your identity and travel
route. After this, you will have a second, longer interview about your reasons for seeking
refuge in Spain.

P Accelerated procedure. You will be given only a short hearing concerning your

identity and travel route if you have deceived the authorities about your identity or if you
violated your duty to cooperate with the authorities.

First interview on personal information and travel route

You will be interviewed by an official of the OAR. He or she will ask you questions about your
identity and the identity of your family members, about your travel route and briefly about
the reasons for your escape. A legal representative and an interpreter are also present. At
the end of the interview, the interpreter will translate the written record back to you. You have
to sign this record. Check carefully whether everything you have said has been written down
correctly.

Second, substantial interview on the reasons for seeking asylum

In the normal procedure, you will be interviewed again, this time with more questions
regarding the reasons why you are seeking refuge in Spain. An official of the OAR conducts
the interview. A legal representative can attend the interview and ask for clarifications. An
interpreter translates the questions and your answers. UNCHR can attend the interview
and ask further questions. You must outline all the reasons why you have fled and wish to
be granted asylum. You can speak freely and without fear. All those present are subject to
a strict duty of secrecy and may not pass on what you say to anyone. Ask if there is
something you have not understood. Tell the official if there is something which you cannot
speak about in the presence of a man or a woman. The interview will be recorded and
translated back to you. You will be asked to sign each page. Check carefully whether
everything you have said has been written down correctly.

After the interviews and the analysis of the cases, OAR presents them before the Eligibility
Commission: the Interministerial Committee for Asylum and Refuge (administrative
body dependent on the Ministry of Interior, composed of representatives of external
relations, interior, justice, labor, immigration and equality ministries).

Additional clarifications

e |f doubts exist about your nationality, you can be questioned by a language expert and
your knowledge of your country of origin is checked.
e |f doubts exist about your age, you might have to take a medical exam (x-ray of the hand).
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Legal aid

There are non-governmental organizations close to the reception centers that provide free
legal advice:

H SPANISH COMMISION FOR REFUGEES (CEAR)
Avenida General Perdn, 32. 2° dcha. 28020 Madrid
+34.91.5980535

Bl ACCEM (Spanish Catholic Commission for Migration)
Plaza Santa Maria Soledad Torres Acosta, 2. 20004 Madrid
91.532 74 78/9

It is possible that during your procedure you will be transferred to an accommodation center
in one of the provinces. After a transfer, you can contact a legal advice office in your province
of residence. You can also contact a public or a private lawyer.

Language

The language of the interviews and the entire process is Spanish. For the interviews, you
have the right to an interpreter who translates everything into a language that you can
understand. For meetings with your legal advisor at the legal advice office, there can be also
an interpreter. Also somebody can accompany you and translate for you.

Which is the procedure if you are an unaccompanied
minor or a vulnerable person?

If you are an unaccompanied minor, and the OAR and public prosecutor does not have
any doubts about this you can enter the country directly and you will be sent to a special
center. An authorized representative will be appointed to defend your rights and interests
during the asylum procedure. This person must have some basic legal knowledge about the
asylum procedure, but he/she is not a lawyer. The authorized representative should attend
your interviews with you. You can contact this person if you have any questions or problems
during your procedure.

Rights of the asylum seekers

Issuance of a temporary stay permit

You are given a stay permit (yellow card) for the first six months. After six months you are
given a work permit. With this permit you are allowed to stay and work in Spain for the
duration of your asylum procedure. You are not allowed to leave Spain during the asylum
procedure or to contact the consulate or the authorities of your country of origin.

Accommodation

During the asylum procedure you are accommodated in the reception and registration
center. It is possible that you will be transferred to a different accommodation center in one
of the provinces after a while. A change of province is usually only possible to unite a family.
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Social aid

If you are unable to pay for your basic needs, you are entitled to social aid money for the
duration of the asylum procedure. The amount of money you receive depends on the
province. The money is usually distributed once a month. Part of the social aid can also be
given in kind (food, clothes, public transport card etc.).

Medical care

You are entitled to receive the necessary medical care. If you have any physical or
psychological problems and you need assistance, talk to the responsible person at your
reception center. They will arrange for you to see a doctor from the public medical system.

Education

Children up to 16 years of age will attend school either in the reception center or in a regular
public school. The autonomous communities authorities are responsible for matters
concerning school.

Family reunion

During the asylum procedure, you have no right to have members of your family follow you
from your home country.

Detention
You can't be arrested during the procedure.

You can be arrested if the request for asylum is rejected with an inadmissibility decision and
P you have committed a criminal offence

P there is definite evidence that you will refuse to comply with being returned to your home
country.

Procedural outcome
and consequences

The length of the asylum procedure can vary widely. Most asylum seekers receive a decision
within 1 year. You will receive one of the following decisions:

H Asylum

You are given a residence permit and a travel document for refugees. You can arrange for
your husband or wife and your children under the age of 18 to follow you to Spain. After a
stay of five years, you can apply for the Spanish nationality (or two years in the case of
nationals from Latin American countries, Andorra, Philippines, Equatorial Guinea or Portugal
or Sephardic). General deadline to apply for Spanish nationality is ten years.

H Subsidiary Protection

With the new law the benefits of the subsidiary protection status are similar to those of a
refugee status. You are given a residence permit which is valid for five years and can be
renewed. It can be withdrawn at any time if the situation in your home country improves.
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B Negative decision

Your application is rejected and you will have to leave Spain within fifteen days. Such a
decision is taken if according to the authorities you are not in need of protection because
your reasons for the flight are judged to be not sufficient or if you could not prove them.

M Inadmissibility decision

Your application is rejected based on formal grounds. This means that your reasons
for fleeing your country will not be examined in detail. You must leave Spain. This is
possible if:

n Without reasonable cause, you submit the application within a period of one month
since your entry to Spain or since the reasons for seeking refuge started;

E if you give inconsistent, improbable, inadequate, or contradictory information in sufficient
contrast on the country of origin or habitual residence if stateless, so make it clear that your
request is unfounded with regard to a well-founded fear of persecution or serious harm.

B You come from a state considered safe by the Spanish government and your reasons
for seeking refuge seem completely implausible to the authorities;

What can I do if I do not agree with the decision?

If you do not agree with the decision of the Interministerial Committee for Asylum and
Refuge, you may send a written appeal to the Ministry of interior (Reposition Appeal) within
1 month since notification or to the National Court of Appeal with the assistance of a legal
representative within 2 months since notification.

The appeal has to be written in Spanish. In the appeal, you should give reasons why you
do not agree with the decision of the Interministerial Committee for Asylum and
Refuge and why you need protection in Spain. If possible, add any pieces of evidence that
you may have.

The NGOs’ legal services, public or private lawyers can assist you in writing the appeal.

If you make an appeal, you are not normally allowed to remain in Spain until a decision has
been taken. The appeal procedure can take a long time, several months or even years. At
the end of the appeal procedure the National Court can reject your appeal, accept your
appeal and return your case to the Interministerial Committee for Asylum and Refuge or
accept your appeal and grant you asylum or temporary admission. The decision of The
National Audience is final. A motion for reconsideration is rarely possible. Please ask for
legal help at one of the legal advice offices.

H Return

If your asylum application is rejected, you are expected to leave Spain
voluntarily. If you do not leave Spain voluntarily, the police migration
authorities can extradite you by force. It is also possible to arrest and detain
you for this purpose.
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Outline of the procedures for asylum in Spain
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Transnational Dublin project

Transnational advisory and assistance network
for asylum seekers under a Dublin process

In order to overcome the shortcomings of the Dublin Il Regulation, the
French association Forum réfugiés coordinates a 18-month project
which aims to develop tools for comprehensive and reliable informa-
tion on the procedure of the Dublin Regulation and the asylum natio-
nal systems and monitoring tools for asylum seekers placed under the
Dublin procedure.

The main objective of this project is to create a european network of
associations providing follow-up and assistance to asylum seekers in
their charge, finding themselves under the Dublin procedure.

Dublin Il Regulation: Council Regulation No. 343/20083 of 18 February
2003 establishing the criteria and mechanisms for determining the
Member States responsible for examining an asylum application lod-
ged in one of the Member States by a third-country national.

European partner organizations:

Asyl in not (Austria), Italian refugee Council (Italy), Comision Espafola
de Ayuda al Refugiado (Spain), Danish Refugee Council (Denmark),
Dutch refugee council (Netherlands), Forum réfugiés (France), France
Terre d’Asile (France), Helsinska Fundacja Praw Cztowieka (Poland),
Hungarian Helsinki Commitee (Hungary), Irish Refugee Council (Ire-
land), Jesuit refugee service (Romania), Organisation Suisse d’Aide
aux Réfugiés (Switzerland), Vluchtelingenwerk Vlaanderen (Belgium).

http://www.dublin-project.eu
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